BOARD OF ZONING APPEALS |SEPTEMBER 4™, 2025 MEETING

CONDITIONAL USE REQUEST

BZA CASE # 2-25-A

APPLICANT: Aicholtz Investments
LOCATION: 831 Massachusetts Drive

Department of Planning & Zoning | www.utclermont.gov | 513-753-2300 | 4350 Aicholtz Rd

STAFF REPORT: Case # 2-25-A

NATURE OF REQUEST

The Owner / Applicant is requesting the Board of Zoning Appeals to consider a
Conditional Use request to allow for a Bed / Breakfast Home in a Residential (R-1)
District—per Article 6, Section 612.5 of the Union Township Zoning Resolution. The
proposed home is a two-story (2), two thousand one hundred (2,100) square-foot
structure—the entirety of which would be dedicated to a Bed / Breakfast Use. The
property includes a pool enclosed by a fence.

*Please refer to the Applicant’s statements, plans, and other application enclosures.

LOCATION

The subject property, 831 Massachusetts Drive, is located on the southwest corner of the
intersection at Red Coat Drive and Massachusetts Drive, on Parcel # 41-53-11B-024 —
which is a half-acre (0.5) site.

ZONING
The subject property and all adjacent properties are zoned Single-Family Detached
Residential (R-1).

BACKGROUND

The subject property was acquired by the Applicant in October, 2024 and appears to
have been zoned Residential (R-1) from the inception of Zoning in the Township in 1959.
There are no electronic records of any permits on file with the Township, however, the
accessory structures —swimming pool and shed —on the property are on record with the
County Auditor (1987). These items appear to be in alignment with Township regulations.
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This case originated as the result of a non-compliance issue which was initially brought
to Planning and Zoning Department staff's awareness as the result of a neighbor
complaint. Once the Township staff notified the Owner/Applicant of the non-

compliance issue, the issue in question was immediately addressed and the
Owner/Applicant has cooperated in making his property fully compliant with the Union
Township Zoning Resolution culminating in this Case/Request to the Board of Zoning

Appeals.

STAFF REVIEW & ANALYSIS

After reviewing the proposed application in totality, please note:

1) Asnoted earlier in this report, this case originated as an enforcement action.

2) Bed / Breakfast Home uses are subject to the following conditions —per Article 6,
Section 612.5—for which the Applicant would need to comply —referenced below.

“5. Bed / Breakfast Home subject to the following conditions:

a.

No more than two (2) adults shall occupy each sleeping room.
Children under twelve (12) years of age are permitted in the same
occupancy provided that no more than five (5) persons occupy one (1)
room.

Fire exit instructions shall be posted in each sleeping room.

All applicable provisions of the fire code shall be met and certification
of such compliance by the appropriate official shall accompany the
application.

The facility shall be operated so that guests reside at the home for not
longer than one (1) continuous week.

The facility shall not contain more than four (4) sleeping rooms for
guests.”

3) In accordance with Section 442, in considering an application for a conditional use
the Board of Zoning Appeals shall give due regard to the nature and condition of
all adjacent uses and structures; and in authorizing a conditional use the Board
may impose such requirements and conditions with respect to location,
construction, maintenance and operation in addition to those expressly stipulated
in this Resolution for the particular conditional use as the Board may deem
necessary for the protection of adjacent properties and the public interest.
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In addition to the above and to the specific requirements for conditionally
permitted uses as specified elsewhere in this Resolution, the Board shall review

the particular facts and circumstances of each proposed use in terms of the
following standards and shall find adequate evidence showing that such use at the

proposed location:

“442. General Standards for All Conditional Uses.

1.

In considering an application for a conditional use the Board of Zoning
Appeals shall give due regard to the nature and condition of all
adjacent uses and structures; and in authorizing a conditional use the
Board may impose such requirements and conditions with respect to
location, construction, maintenance and operation in addition to those
expressly stipulated in this Resolution for the particular conditional use
as the Board may deem necessary for the protection of adjacent
properties and the public interest.

In addition to the above and to the specific requirements for
conditionally permitted uses as specified elsewhere in this Resolution,
the Board shall review the particular facts and circumstances of each
proposed use in terms of the following standards and shall find
adequate evidence showing that such use at the proposed location:

a. Isin fact a conditional use as established under the provisions of
this Resolution and appears on the Schedule of District Regulations
adopted for the Zoning District involved;

b. Will be in accordance with the general objectives, or with any
specific objective, of the Township’s Comprehensive Plan and/or
the Zoning Resolution;

c. Will be designed, constructed, operated, and maintained so as to
be harmonious and appropriate in appearance with the existing or
intended character of the general vicinity and that such use will not
change the essential character of the same area;

d. Will not be hazardous or disturbing to existing or future
neighboring uses;

e. Will be served adequately by essential public facilities and services
such as highways, streets, police and fire protection, drainage
structures, refuse disposal, water and sewer, and schools; or that
the persons or agencies responsible for the establishment of the
proposed use shall be able to provide adequately any such services;
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f.  Will not create excessive additional requirements at public cost for
public facilities and services and will not be detrimental to the
economic welfare of the community;

g. Will not involve uses, activities, processes, materials, equipment
and conditions of operation that will be detrimental to any persons,
property, or the general welfare by reason of excessive production
of traffic, noise, smoke, fumes, glare, or odors;

h.  Will have vehicular approaches to the property which shall be so
designed as not to create an interference with traffic on
surrounding public thoroughfares;

i.  WIill not result in the destruction, loss, or damage of a natural,
scenic, or historic feature of major importance.”

4) According to the Applicant’s statements, plans, and other application enclosures,
the Applicant is providing guests with a set of rules and curfew / quiet hours in
order to help maintain the quality of the neighborhood (see enclosed items).

a.

The Applicant has indicted that there are four (4) bedrooms and a
maximum occupancy of nine (9) persons total for this house / structure.

The Applicant has acknowledged that guests are screened and are
instructed to respect the rules on the property and the neighborhood /
community.

All guest outdoor activity is monitored by security camera(s).
The Applicant has noted that the home is professionally-maintained.

The character and design of the principal structure and accessory structures
appear to reflect and compliment adjacent residential uses in the area.

No industrial or commercial equipment, materials, or operations will occur
on the site. Quiet hours are posted and in effect after 10:00pm.
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ACTION REQUIRED

In accordance with Article 4, Sections 441-445 of the Zoning Resolution, the Board of
Zoning Appeals’ role in the Conditional Use process is to either enter a motion to
approve, modify, or deny the Applicant’s request for a Conditional Use, to allow for a
Bed / Breakfast Home in a Residential (R-1) District— per Article 6, Section 612.5.
**Please note that these decisions must be based on the evidence, testimony, and Findings of Fact
related to the request.

RECOMMENDED ADDITIONAL CONDITIONS
Should the Board of Zoning Appeals grant favorable consideration to the Applicant’s

request for Conditional Use approval, the following additional conditions are
recommended for incorporation into any such approval by the Board:

1) To remain compliant with Article 6, Section 612.5 of the Township Zoning
Resolution, the Applicant should acknowledge a restriction on how long guests
can reside on the property, for it to remain a Bed / Breakfast Home. This Section of
code currently limits gquests to 1 week but this is an item that could be reviewed and agreed
upon by the Board.
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EXHIBIT A

Please descrrbe how the conditional use. requested conforms to standards stated in-Section
- 442.1-.9 set forth below (a response to each of the subsections 4421-9 must be.provided, -
_saddltronal sheets may be used)

| 4421, See Sectron-ll.A.i (above).

4422, (441.7). Please describe how the proposed conditional use is consistent with the general -
objectives, or wrth any specrf ic obJectrve of the Townshlp s land devetopment pIan and the Zonrng
Resolutron : - t :

-visit family, and enjoy local atfractions. Certain neighborhoods are unlquely surted to prowde these
accornmoda'nons'nra'way'that'preserves COMITTUTity CharaTter

Operatmg as a Bed and Breakfast allows guests to- experlence the comfort and prrvacy ofa resrdentral
: h6Fﬁé"T‘Th_t'h—'h_'t“T‘_t't'a er than a hotel se ng

Thrs use supports the Township’s goals by promoting tourlsm supportrng Iocal businesses, and offerrng
high-quality, flexible 1 o0 g"i'n"'g" options that 'exnﬁance' the overall v.alue.o"t'ﬂTe community.

- 442.3. Please descrrbe how the proposed condrtronal use will be des;gned constructed operated
and maintained so to be harmonious and appropriate in appearance with the existing or intended
character of the general vrcrnrty and that such use will’ not change the essential character of the
same area.

All of our homes are professronally malntalned and are desrgned to bIeng seamlessly wrth the

- character of the surroundrng nerghborhoods

ensurrnga peaceful experlence for both guests and nelghbors

- 442.4 (441.7) Please discuss the compatibility of the proposed condrtlonal use with the adjacent
. property uses and describe how the proposed conditional: use will not be hazardous or dlsturbrng to
: exrstrng or future nerghborrng uses. ) , '

Fencing, trees, and Iandscaprng are in place to prowde visual and acoustrc prrvacy for both guests
and nergﬁb‘ors , _ , _ _

Guests are instrUCted not to park on the str
-resi entral character of the neighbarhood. . . -

: ‘properties. -

R (EX'. A; continued) :



N -'proposed use.

‘ 7-Trl_t'l‘t—u Mty and SETVICE COSts are privarely covered b_t'l’t"'_t'_y. & property oWne

. ana sefvice prowaers Ehrough mcreasea VISI[OI’ spendlng

442 5. Please descrrbe how the proposed condltronal use will be served adequately by essential
public facilities and services such as highways, streets, police and fire protection, drainage

structures, refuse disposal, water and sewer, and schools; or that the persons or agencies . :
~responsible for the establlshment of the proposed use shall be able to provrde adequately any such‘

- services.

. _Guests’ tvorcallv arrive bv car and’ come and do durrnd normal davtlme hours deneratlnd mlmmal .
traffic impact. -

clion schedule

442 6. PIease descrlbe how the proposed condrtronal use erI not create addrtronal requrrements at - |

public cost for public facllltres and servrces and how it will not be detrrmental to the economlc weIfare

= of the communrty

In fact the short-term rental generates economic benefit by supporting Iocal restaurants shops

442 7 (441.7). Please descrlbe how the proposed condrtlonal use will not |nvolve uses actrvrtres
processes, materials, equrpment and conditions of operation that will be detrimental to any persons;

-property; or:the general welfare by reason of excessrve productron of traff' ic, noise, smoke, fumes
- glare orodors.

- The proposed use WI|| not roduce an excessrve trafflc norse smoke fumes qlare or odors

beyond what is typlcal of a normal single- famlly home.

Guests are'screened and'in’structed.to"res‘pect neighhorhood rules and quiet hours.

No industrial or commercial equipment, materials, or operations will be used on-site.

. (B A, continued) -



442 8. . Please descrlbe how the proposed condltronal use will have vehicular approaches to the ,
~_property which are designed so not to create an. mterference w:th trafF ic on surroundlng pubhc .
thoroughfares : : _

Guests arrive in st ndard ersonal vehicles and access the p residential

" driveways.

“ Traffic patterns are cnnsrqtent with tvmoal rpsrdpntral Luse wrth no mmmermal dellverles Qr

high-volume traffic.

There is no interference with public roadways or surrounding traffic flow.

| .' 442.9: Please descrlbe how the proposed condltronal use will not result in the destructlon loss, or

damage of a natural, scenic, or historic features of major importance.
The proposed use involves standard residential lodging W|th|n an eX|st|ng home and does

not impact any. natural scenic, or historic features

‘Condrtlonal Use #5 Bed and Breakfast

- All rules- for the condltlon will be followed

'The homes have 4 bedrooms

* 'We do not list any couch as a place to sleep Only regular beds.

'MaXImum occupants are 9 persons.

- Guest outdoor actlvrty is monitored via camera.
. Several nelghbors have. been glven my phone number in the event they are concerned

Legal Descrlptlon e

SITUATED IN CLERMONT COUNTY, UNION TOWNSHIP STATE OF OHIO

~AND IN MERRIWETHER MILITARY SURVEY NO, 1136 AND BEING MORE ,
PARTICULARLY DESCRIBED AS FOLLOWS: BEING ALL OF LOT NUMBERED 24
OF LEXINGTON GREEN-SUBDIVISION, BLOCK B AS RECORDED IN PLAT BOOK T, ,
PAGES 19 AND 20 OF THE PLAT RECORDS OF CLERMONT COUNTY, OHIO RECORDERS
OFFICE 415311B024. F, : , _ o




















