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 Staff Report: CASE # 4-24-A 
 
NATURE OF REQUEST 
The Applicant is requesting that the Union Township Board of Zoning Appeals consider a 
Variance request to create up to 2 buildable lots (for single-family dwellings) that may be less than 
the required 20,000 sq. ft. minimum in a Single Family Detached Structure Residential Zone (R-
1)—pursuant to Article 6, Sections 602 (Figure 1) and 621 of the Zoning Resolution. *Please refer 
to the Applicant’s statements, plans, and other application enclosures. 
      
LOCATION 
The subject property, owned by B & P Builders LLC, is located approximately 90 feet to the north 
of the Gleneste-Withamsville Road and Loda Drive intersection, on Parcel #413217A098.  

ZONING 
The subject property is zoned Single Family Detached Structure Residential Zone (R-1), with 
Single Family Detached Structure Residential Zone (R-1) zoning also adjacent to the north, south, 
east, and west of the property (approximately 500 feet+ in all directions). 
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BACKGROUND 
The Owner purchased the subject property in September of 2023. The Owner purchased the 
property with the goals of: 1) rehabilitating the existing single-family residence; and 2) adding a 
new, second single-family residential structure. At the time that the property was purchased, the 
Owner was unaware that a “Parcel Cut-Up” plat that he was provided (dated July 11, 2023)—
which showed the 0.86-acre property split into 2 equal lots of 0.4317 acres—had not actually been 
recorded / executed.  Since the property was acquired, the Owner has demolished an accessory 
structure on the property and has been actively working to remodel the existing house, which was 
built in 1934.  
 
In June of 2024, the Applicant attempted to start the application process to acquire a zoning 
certificate for a new (second) single-family detached residential structure on the property. At that 
time, the Owner became aware that the property had not been split, as shown in the aforementioned 
“cut-up” plat—and became aware of the fact that property could not be split into 2 separate 
buildable tracts without a Variance, based on the required minimum lot size. 
 
STAFF COMMENTS: 
After reviewing the proposed application in totality, please note: 

1) Even if the property would be divided into equal parts, at most, the 2 resulting tracts would 
be 18,805 square feet—which is 1,195 square feet less than the minimum 20,000 square 
foot requirement set forth in Article 6, Sections 602 (Figure 1) and 621 of the Zoning 
Resolution. 

a. The proposed use to establish a detached, single-family dwelling unit is a permitted 
use within an R-1 Zoning District, provided that it is located on a conforming 
buildable tract, or on a tract that has received the necessary Variance. 

b. Although the Applicant has submitted a concept for the proposed land division, he 
appears to be amenable to reconfiguring the land in another manner. No matter how 
a proposed split could be reconfigured, a Variance for lot size would be required 
for at least one tract. 

2) With respect to the conceptual site plan submittal, the Applicant has demonstrated that the 
required front, side, and rear setbacks can be achieved. 

a. The Applicant is willing to adjust the width of the additional residential structure, if 
needed. 

b. The Applicant has indicated that it is his intention to build the proposed, new 
residential structure to resemble the character and architectural form of the existing 
housing on the surrounding/adjacent properties. 

3) Pursuant to Section 430 of the Township Zoning Resolution, to grant the necessary 
Variances, the Board would need to find that the literal enforcement or strict application of 
the provisions of the Zoning Resolution would result in an unnecessary hardship. 
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4) In accordance with Section 431, the Board would also need to find affirmatively on: 

a. The granting of the Variances shall be in accord with the general purpose and intent 
of the regulations imposed by this Resolution on the district in which it is located, 
and shall not be injurious to the area or otherwise detrimental to the public welfare. 

b. The granting of the Variance will not permit the establishment of any use which is 
not otherwise permitted in the district. 

c. There must exist special circumstances or conditions, fully described in the 
findings, applicable to the land or buildings for which the Variance is sought, which 
are peculiar to such land or buildings and do not apply generally to land or buildings 
in the area, and which are such that the strict application of the provisions of this 
Resolution would deprive the applicant of the reasonable use of such land or 
building. Mere loss in value shall not justify a Variance; there must be deprivation 
of beneficial use of land.  

d. There must be proof of hardship created by the strict application of this Resolution. 
It is not sufficient proof of hardship to show that greater profit would result if the 
Variance were granted. Furthermore, the hardship complained of cannot be self-
created; nor can it be established on this basis by one who purchases with or without 
knowledge of the restrictions; it must result from the application of this Resolution; 
it must be suffered directly by the property in question; and evidence of Variances 
granted under similar circumstances need not be considered.  

e. The granting of the Variance is necessary for the reasonable use of the land or 
building, and the Variance as granted is the minimum Variance that will accomplish 
this purpose. 

f. The proposed Variance will not impair an adequate supply of light and air to 
adjacent property, substantially increase the congestion in the public streets, 
increase the danger of fire, endanger the public safety, or substantially diminish or 
impair property values of the adjacent area.  

g. The granting of the Variance requested will not confer on the applicant any special 
privilege that is denied by this regulation to other lands, structures, or buildings in 
the same district.  

ACTION REQUIRED 
In accordance with Article 4, Sections 430-431 and Article 6, Sections 602 (Figure 1) and 621 
of the Zoning Resolution, the Board of Zoning Appeals’ role in the Variance process is to either 
enter a motion to approve, modify, or deny the Owner / Applicant’s request to create up to 2 
buildable lots (for single-family dwellings) that may be less than the required 20,000 sq. ft. 
minimum in a Single Family Detached Structure Residential Zone (R-1) 
**Please note that these decisions must be based on the evidence, testimony, and Findings of Fact 
related to the various requests.  






























