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Staff Report, Case# 2-23-Z: 
 
NATURE OF REQUEST 
The Applicant has applied for a Zoning Map Amendment, requesting that one (1) parcel 
totaling 11.711 acres (in Union Township) be rezoned from Estate Residential (ER) to 
Planned Development (PD) to allow landscaping uses, agricultural uses, nursery uses, 
residential uses and indoor storage uses on the property. 

LOCATION 
The subject property, owned by Mt. Carmel Farms LLC, is located approximately 4,000 feet 
southeast of the Mt. Carmel Road and Roundbottom Road intersection. PIN # 393110B012. 
 
ZONING 
All of the affected property is zoned Estate Residential (ER). The affected property is bordered 
to the northwest by Single-Family Detached Structure Residential (R-1) zoning. To the 
northeast, south, and east the adjoining property is zoned Estate Residential (ER)—with 
property to the northeast owned by Mt. Carmel Farms LLC and Bee Holdings Limited 
Partnership (the latter of which is also tied to the same ownership parties). To the west, in 
Anderson Township, the immediate adjacent property is zoned as an “ID” Industrial 
District—with a mix of “AA” Residence District further to the west and south and with 
Industrial District (ID) areas further to the north and west. 
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BACKGROUND 
The Applicant, through one company, purchased the subject property in 2012 (and retains the 
property through another at this time). In the past 10-11 years, it appears that nine (9) 
buildings have been situated on the Union Township portion of the property—many, if not all 
of which, were acknowledged by the Applicant as being intended for agricultural uses (e.g. a 
cattle and hay barn structure in 2013). The Applicant sought and appears to have obtained 
agricultural exemptions for these structures. Between 2018-2020, it appears as though the 
Clermont County Auditor reclassified the primary use(s) on the property from Agricultural to 
Commercial. In August of 2022, the Township Planning & Zoning staff received an official 
complaint from an adjoining property owner that there were illegal uses on the property. The 
Zoning Inspector subsequently inspected the property and issued a 15-day zoning citation 
letter on October 12th, 2022 (see enclosure)—which acknowledged unauthorized commercial 
uses and structures on the property at that time. The unauthorized uses included: an auto 
mechanics shop with unlicensed / inoperable vehicles parked on the exterior of the affected 
building, a company called Tele-Vac Environmental with large commercial vehicles in 
operation, a company called Native Shield Organic Mosquito & Deer Control, and two (2) 
landscaping companies called American Landscapes and Must Lawn & Landscape. The 
unauthorized structures noted were the structures that had been placed on the property through 
the agricultural exemption process rather than the conventional zoning permitting process, 
since there were no clear agricultural uses on the property at that time.  
 

In the past few months, Township staff has worked with the Owner / Applicant to find ways to 
potentially resolve the non-compliance issues. As the Applicant’s ‘Statement of Reasons for 
Proposed Amendment’ indicates, the property’s use has also “…been called into question in 
active litigation and this application for a PD seeks to dispel any confusion as to what the 
permitted use of the property is, given its unique position of lying within two separate zoning 
districts and its history.” In short, the Applicant has submitted this PD request to attempt to 
address the Township’s non-compliance issues as well as the aforementioned active litigation. 
 
RELATIONSHIP TO THE UNION TOWNSHIP COMPREHENSIVE PLAN 
The Horizon 2030: Union Township Comprehensive Land Use Plan indicates that the subject 
property is not located within a designated Focus Area Corridor.  The closest Focus Area is the 
Little Miami – Lower East Fork Corridor (Natural Resource Corridor), which is approximately 
3,400 feet to the north of the property.  Since the project is not located within a designated 
corridor, there are no specific policy recommendations for the subject property.  In the absence 
of Future Land Use Policies and Recommendations of the area in which this property is 
located, the Mission Statement and Goals of the Horizon 2030: Union Township 
Comprehensive Land Use Plan should be referenced and utilized (please refer to the next 
page) in the evaluation process of this PD application: 
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Mission Statement: 
Effective and comprehensive land use planning efforts recognize the importance of supporting 
inclusive, creative, and innovative site design and development principles so as to maximize 
the long-term sustainability, economic opportunity, and quality of life within the Township. 
 
Goals: 
 
 To create and update the existing comprehensive plan that results in the protection and 

enhancement of the public health, safety, welfare, and morals through examination of the 
nature and location of existing and future land use patterns and their relationship to the 
community.   

 To encourage flexible, innovative, and creative development approaches in order to 
maximize the benefit derived from existing and proposed transportation and 
infrastructure investments and resources leveraged by local jurisdictions. 

 To plan for, and accommodate, mixed use, walkable development that encourages 
blending of a variety of commercial and residential uses and housing product types. 

 To encourage the use of creative site design that fosters and facilitates infill development.  

 To continue patterns of high-quality residential growth consistent with the character of 
the Township. 

 To encourage continued economic development that reinforces and enhances the 
Township’s role as a regional employment and commerce center within the Greater 
Cincinnati Metropolitan area by facilitating land uses supportive and conducive to job 
growth and economic opportunity.   
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RELATIONSHIP TO THE UNION TOWNSHIP ZONING RESOLUTION 
Please refer to Article 6, Sections 680-684 and Section 687 of the Union Township Zoning 
Resolution with respect to “PD” Planned Development District regulations: 

 
680. “PD” Planned Development District. 

The “PD” District’s purpose is to provide sites for business or mixed business/residential developments at appropriate locations in relation 
to existing and potential land uses; to afford an attractive setting for developments; and to harmonize proposed developments with 
surrounding land uses. These regulations are established pursuant to authorization under Ohio Revised Code Chapter 519 (2001), as 
amended, for townships to adopt Planned-unit Development zoning. 

 
681. Regulation Conflict. 

If a conflict arises between these “PD” regulations or an approved “PD” plan and other sections of this resolution, the “PD” regulations 
and approved plan shall prevail for land zoned Planned Development District. 

 
682. Approved Plan Governs Use. 

Land use for any property in the “PD” District shall be consistent with the use, design, and details contained in the approved “PD” plan for 
that property and any conditions of approval. Other applicable regulations from this resolution, such as nuisance regulations, also apply 
to “PD” property. Pursuant to an approved plan, allowed uses in the “PD” District may include those stated in the “B-1” and “M-1” 
Districts, or substantially similar uses as determined by the Zoning Commission and Board of Trustees. Integrated residential use with 
commercial development may be considered for approval in the “PD” District, with residential density not to exceed that of the “R-1” 
District. 

 
683. Procedure to Rezone Property to “PD.” 

1. The property owner may submit an application for a zone change to “PD” Planned Development District to the Union 
Township Planning & Zoning Department. The application shall contain fifteen (15) copies of the completed form, 
attachments, a site plan conforming to the “site plan requirements” below, and the required fee. 

2. The application shall be processed in accordance with Ohio Revised Code Chapter 519 (2001), as amended. 
 
 
684. “PD” Plan Requirements. 

1. All site plans shall contain the elements stated in Section 1131. In addition, the following shall be included on the plan: 
 

a. Building lot area coverage percentage. 
b. Residential density, if applicable. 
c. Detailed description of façade materials for all proposed structures. 

 
2. The site plan shall contain on the cover the following signature lines to be signed by the property owner and Planning & 

Zoning Director before a zoning certificate is issued… 
 
3. A separate landscaping page shall be included in the plan, illustrating the following: 

 
a. Landscaping over ten percent of the lot area. Detention/retention areas are not considered part of the ten percent 

requirement. 
 
b. Location and description of landscape plantings, groundcover, and specific treatment of any other open spaces 
 
c. A ten-foot landscaped buffer yard along any public right-of-way or private street easement. A continuous three-

foot grass (or other plant covered) berm or continuous row of three-foot-tall (at planting) shrubs, setback at least 
three feet from the right-of-way or easement line, shall be provided within the buffer yard. 

 
d. A twenty-foot landscaped buffer yard along any adjoining residential zone. The buffer yard must also contain one 

of the following screening mechanisms: 
 

(1) A continuous wood privacy fence at least six feet high and at least one tree four feet tall (at planting) 
spaced every ten feet on the neighbor’s side of the fence; or 

(2) A continuous row of evergreens at least six feet tall (at planting), spaced no more than five feet; or 
(3) A continuous grass (or other plant covered) berm at least five feet tall and at least one tree four feet 

tall (at planting) spaced every ten feet along the berm crest. 
(4) If existing natural vegetation is proposed as screening, the landscape plan must provide detail of 

existing conditions sufficient to show screening equivalent to the above exists, and with sufficient 
detail for future zoning enforcement purposes. 

 
e. Buffer yards must be landscaped and may not contain any other uses. Landscaped detention/retention may be 

placed in the buffer yard provided it does not interfere with the adjoining property. 
 
f. In addition to the ten percent general landscaping requirement, internal planting islands equal to five percent of 

the entire parking lot area shall be placed within parking lots. The islands shall be dispersed so to break up the 
pavement expanse. Internal planting islands shall be curbed, and contain a minimum area of one hundred twenty 
square feet and eight feet of width. At least one shade-type tree a minimum of eight feet tall at installation shall be 
included for each two hundred square feet of internal planting area. Developments with twenty or fewer total 
parking spaces are exempt from this requirement. 
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687. Supplemental Provisions. 
 

1. Signage shall be consistent with the nature and scope of the development exclusive of Article 9. 
 

2. Buffer yards, screening, landscaping, vegetation, and all other plan elements shall be in place by the time the Union 
Township Planning & Zoning Department issues a certificate of occupancy, or at such time as construction substantially 
ceases, whichever occurs first. 

 
3. The failure to maintain open spaces, hard surfaces, and landscaping in good condition is a violation of the “PD” plan. 

 
4. Forty feet of right-of-way shall be dedicated for all properties fronting on public streets. The forty feet of right-of-way is “half” 

right-of-way, i.e., measured from the center of the road. By specific motion, the Zoning Commission or Board of Trustees may 
exempt a development from this requirement if appropriate. If total right-of-way equals eighty feet or more, no additional right-
of-way shall be required unless necessary for special circumstances or improvements. 

 
5. Prior to issuance of a zoning certificate, the property owner shall provide to the Planning & Zoning Department copies of 

executed and recorded cross easements to all adjoining property owners that share a common street frontage (public or 
private) with the “PD” property. The cross easements shall allow, at a minimum, use by automobile and delivery vehicle 
traffic. The general location of the cross connections shall be shown on the “PD” plan. By specific motion, the Zoning 
Commission or Board of Trustees may waive this requirement if appropriate. The requirement is waived automatically if a 
publicly dedicated frontage road serves both the development and adjoining properties. 

 
6. Prior to issuance of a zoning certificate, the Applicant shall record all necessary plats consolidating, dividing, and dedicating 

right-of-way consistent with the boundaries represented on the “PD” plan and/or conditions or approval. 
 

7. Any exterior pole lighting, canopy lighting, or similar lighting shall be flat lens design and shielded so that all light is down 
directed. Sag lens lighting is prohibited. Where the “PD” property adjoins or is within one hundred fifty feet of a residential 
zone, lighting shall be directed away from the residential property. Any building mounted lighting shall contain shields 
directing lighting downward preventing spillover onto adjoining property. If within fifty feet of a residential zone, building 
mounted lighting facing the residential property (other than recessed soffit mounted lights) shall be installed no higher than 
four feet from grade. 

 
8. Parking requirements shall comply with Article 8, Off-Street Parking and Loading Regulations, unless otherwise modified in 

the plan. A justification note shall accompany any modification on the plan. 
 

9. Building lot area coverage may not exceed thirty-five percent and building height may not exceed seventy-five feet. 
 

10. Minimum building separation shall be maintained in accordance with fire and building codes. The number of buildings per lot, 
minimum setbacks (except for residential and right-of-way buffer yards), and minimum lot size are otherwise variable for the 
“PD” District. 

 
11. The Applicant shall make available in advance of any hearing by the Zoning Commission the results of any site distance or 

traffic study requested by the Clermont County Engineer. The Applicant shall also provide confirmation from the appropriate 
governmental agency showing resolution of any issues raised pertaining to the development. Failure to provide this 
information in adequate time or advance review by Zoning Commission members may be grounds for denial of the 
application. 

 
12. The standards and conditions stated in these regulations are minimums. The Planning & Zoning Director, Zoning 

Commission, and Board of Trustees may impose higher standards if warranted based upon the unique circumstances of a 
given development. 

 
13. No construction shall proceed prior to the issuance of a zoning certificate. No property shall be used or occupied prior to 

issuance of a certificate of occupancy endorsement from the Union Township Planning & Zoning Department. 
 

14. The Board of Zoning Appeals is without authority to alter or amend “PD” plans. 

 
 



6 | P a g e  
 

STAFF REVIEW & ANALYSIS 
The proposed uses outlined in Applicant’s submittal are consistent with those found as 
permitted or conditional uses for the Estate Residential (ER) zoning district—with the possible 
exception of the storage use (if it would involve commercial storage vs. personal storage or 
storage related to permitted uses on the property). Since the Applicant’s intent is to utilize this 
property in a number of ways, the “PD” Planned Development District would allow for 
enhanced design flexibility and allows for the establishment of transitional uses, such as those 
described in the Applicant’s submittal. *Please refer to the Applicants’ statements, plans, and 
other application enclosures for more information regarding this application / request. 
 

Although it is evident that the Applicant has made a substantial investment in the property 
since it has been acquired, it does not appear that the Applicant is proposing to make any 
substantive, additional changes to the existing buildings, landscaping, parking, or impervious 
surface areas at this time (as far as staff could see from the proposed application submittal). 
Effectively, what one sees is what one gets—along with the described, aforementioned uses. 
As things currently stand, the proposed landscaping and buffer yard would not be sufficient to 
meet the terms set forth in Article 6, Section 684, item 3 of the Zoning Resolution, particularly 
where there are impervious surfaces and / or a building encroachment (Building “I”, on the 
south side of property). However, it seems possible that the proposed landscaping and buffer 
yard areas could be enhanced in several places on the property to assist in the transition from 
this property to the neighboring properties.  
 

As of staff’s most recent inspection(s) to this property, staff noted that the buildings on the 
property (in Union Township) were being used in a manner that is consistent with the 
Applicant’s statements, plans and other application enclosures—except for Building “B”, 
which is partly in Anderson Township and is occupied by a company called Tele-Vac 
Environmental. Building “G” houses chickens, Buildings “C” and “F” house two different 
landscaping companies, 3 buildings had personal storage (Buildings H, K and L), and the 
others were vacant (but were noted to be intended for agricultural uses). The unconventional, 
original manner(s) in which many of the improvements on the property have occurred, some 
of their more recent noted uses, and the intensity of the buildings and impervious surface areas 
are what differentiate this property from the neighboring residential properties the most—and 
raise compatibility issues / concerns.  
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ZONING COMMISSION RECOMMENDATION: 
The Union Township Zoning Commission met on April 26th, 2023 to review this request for a 
zoning map amendment.  At that time, the Zoning Commission voted (unanimously) to deny 
the Applicant’s request to the Board of Trustees, with respect to a rezone of the subject 
property from Estate Residential (ER) to Planned Development (PD). *Please refer to the 
“MOTION FOR CASE # 2-23-Z”, which is included below in this report. 
 
 
MOTION FOR CASE # 2-23-Z  
Union Township Zoning Commission – April 26th, 2023  

Motion:  

“Mr. Louis made the motion in the case of 2-23-Z, with respect to Applicant Mt. Carmel 
Farms LLC, for PIN #393110B012.  The Zoning Commission finds that the submitted PD 
application zone change request is not consistent with the Horizon 2030 Comprehensive Land 
Use Plan, and does not meet all the planned development application requirements of a PD 
district plan. Therefore, this Commission recommends that the submitted plan be denied based 
on the following findings of fact. 
 
Findings of facts: 

1) The Applicant has built multiple structures on the subject parcel under the auspice of 
agriculture use. However, in August of 2022 the Township Zoning Inspector checked 
the property and issued a 15-day zoning citation letter on October 12, 2022, which 
acknowledged unauthorized commercial uses and structures on the property at that 
time. The unauthorized structures noted were the structures that had been placed on the 
property through the agriculture exemption process rather than the conventional zoning 
permitting process. No clear agricultural uses were observed on the site at the time of 
the inspection.   
 

2) The subject parcel is virtually surrounded by other estate residential parcels within 
Union Township. The intensity of unauthorized activity on the subject parcel has 
created a significant hardship for surrounding residents and this board does not believe 
that rezoning the parcel to Planned Development (PD) in order to bring some of those 
activities and building construction into compliance is appropriate.  

 

That concludes my motion, do I have a second. Mr. Toft seconded the motion. Mr. Campbell 
called for discussion on the motion. None given.  

Roll Call: Mr. Shannon, yes; Mr. Toft, yes; Mr. Campbell, yes; Mr. Louis, yes; Mr. Wing II, 
yes. Motion carried.   

This case will come before the Trustees in June on the 13th, or otherwise at a date to be 
determined.” 
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RECOMMENDED MODIFICATIONS 
If the Board of Trustees should choose to override the Zoning Commission’s recommendation 
for this Zone Map Amendment request, staff would recommend that these additional items be 
modified and / or otherwise be adequately addressed prior to any final Township (affirmative) 
action: 

1) The Applicant would need to address any concerns of the County Engineer, Clermont 
County Water & Sewer District, Clermont County Building Department, the Union 
Township Fire Department, and / or other regulatory agencies having jurisdiction over 
the proposed development prior to any final Township action.  

2) The Applicant would need to provide complete zoning applications and submit suitable 
corresponding site plans, measurements, setbacks, uses, etc. for all of the structures on 
the property—so that all of the buildings could become permitted and legally 
compliant. Each building use would need to consistent with any zoning authorizations 
by the Township. This is an item that can be addressed administratively by staff. *No 
additional structures could be placed on this property without a Major Amendment 
process. No changes to the uses of approved structures could occur without an 
Amendment process. 

3) The Applicant should clarify that the indoor storage uses on the property are intended 
to be for personal storage of a non-commercial nature only, unless the storage would 
be related to an otherwise approved use—which, in this case, would be potentially 
limited to landscaping uses, agricultural uses, nursery uses, and / or residential uses 
occurring on the subject property. 

4) The Applicant would need to provide additional details for the proposed landscaping 
plan—and acknowledge and enhance plantings between the subject property, any 
parking, and the adjacent residential areas. All landscaping buffers should be marked 
as preservation areas, and any vegetation disturbed should be repaired, supplemented, 
or replaced. This is an item that can be addressed administratively by staff. 

5) The proposed dumpster locations would need to be moved to one or more other areas 
of the site, less visible from an adjoining property, with adequate screening to be 
provided where applicable. 

6) A signage plan would ultimately need to be submitted, if applicable. All free-standing 
signage should be limited to monument signage, capped at a height of not more than 5’ 
from finished grade, subject to administrative review and approval.  
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7) A photometric plan would need to be provided, as one has not been provided at this 
time. Any / all lighting would need to be downward directed, and of sufficient intensity 
to illuminate without projecting onto adjoining residential property. *Details / specs of 
proposed lighting would be necessary; however, this is an item that could / would be 
addressed administratively by staff. 

8) The Applicant would need to provide anticipated average daily traffic volumes to help 
make final access and parking determinations. All proposed parking and loading spaces 
determined necessary would need to be striped and signed accordingly. Similarly, any 
required driveway aisles would need to be striped and / or have arrows (for one-way 
access drives) to direct traffic in the proper manner on the site. This is an item that can 
be addressed administratively by staff. 

9) The Applicant should get the northeast corner area of the property surveyed to 
determine if there is in fact, a driveway encroachment onto the neighboring property. If 
an encroachment is identified (as the current plans indicate), the encroachment issues 
would need to be addressed with the neighboring property owner (Haight). 

10) As of April 17th, 2023, the other items that need to be added to the current plans and 
associated materials prior to any final administrative actions included: 

a. The north arrow orientation needs to be corrected throughout the plan set. 
b. The site address needs to be corrected to be: 4370 Mt. Carmel Road, not 4360 

Mt. Carmel Road. 
c. The bearings and distances associated with the property need to be checked for 

accuracy and be fixed if necessary. 
d. Need to acknowledge the names of the nearest street intersection as well as the 

distance of the nearest intersection to the site 
e. The proposed screening for the dumpster area needs to be identified and be 

consistent with the Union Township Zoning Resolution.  
 

 

ACTION REQUIRED 
In accordance with Sections 411-412 and Sections 680-687 of the Zoning Resolution, the 
Board of Trustees’ role in this process is to either enter a motion to recommend approval, 
approval with some modification(s), or denial of the Applicants’ request to rezone the subject 
property, as submitted—and / or with any further modifications as deemed appropriate.   
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